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I. PARTIES 

This document constitutes an agreement between the State of Maine Department of Public Safety Liquor Licensing Division and Ashland Police Department.

II. PURPOSE 

A. Background 

In June of 2003 the State of Maine Legislature eliminated the State of Maine Bureau of Liquor Enforcement.  The responsibilities of licensing and administrative enforcement were transferred within the Department of Public Safety to the Liquor and Licensing Unit.  Once the transfer of responsibility was complete, it was determined that the Bureau of Liquor Enforcement officers were the only sworn law enforcement officers who had the authority to enter an establishment licensed to sell liquor for the sole purpose of enforcing administrative violations as defined in Title 28 -A of the Maine Revised Statutes Annotated.  This lack of authority of local law enforcement to enforce the administrative violations prompted the 122nd Maine legislature to pass LD 620 – An Act to Clarify the Liquor Enforcement Laws, which was signed into law on May 20, 2005.  This law granted the Department of Public Safety the authority to enter into memorandums of understanding with county and local law enforcement to enforce specific administrative violations listed in the agreement.

B Purpose

 The purpose of this Memorandum is to establish a framework for cooperation between the Department of Public Safety Liquor Licensing Unit and county and municipal law enforcement agencies to strengthen efforts to coordinate enforcement of administrative violations in relation to liquor.


The Parties do not intend this Memorandum to create binding legal obligations. 

III. SCOPE

The authority granted under this agreement by the Commissioner of the Department of Public Safety allows Ashland Police Department to enter into establishments licensed to sell liquor for the sole purpose of, issuing summonses and the enforcement of the following.

A. Sale of liquor to a minor (on premise) –§ 705 part – 3(E)

B. Sale of liquor to a minor (off premise) –§ 705 part – 2(E)

C. Sale of liquor to a minor (agency store) - § 354

D. Allowing possession or consumption of liquor by a minor (on premise) –§ 705 part – 4

E. Allowing a minor to remain in a hotel lounge –§ 1061 part – 2

F. Allowing a minor to remain in a Class A lounge  - §1065 part – 4

G. Sale of liquor to a visibly intoxicated person (on premise) - § 705 part –3-A

H. Sale of liquor to a visibly intoxicated person (off premise) - § 705 part – 2-A

I. Sale of liquor to a visibly intoxicated person (agency store) - § 354

J. Sale of liquor during prohibited hours - §4 part – 1

K. Allowing consumption/ possession of liquor during prohibited hours - §4 part -2

L. Sale by underage employee (on premise) - §704

M. Sale by underage employee (off premise) – §1202

N. Allowing consumption of liquor in a retail store - §1206

O. Inspection of Premises (excluding the auditing of books and the checking of records) - § 12

P. Allowing employees/ entertainers to consume while on duty – 

R & R 1.8

Q. Allowing a visibly intoxicated person to remain on a licensed premise – R&R 1.8

R. Allowing a violation of law on the licensed premise – R&R 1.13

S. Allowing a visibly intoxicated person to consume liquor on the premise – R&R 2.1

IV. RESPONSIBILITIES OF THE PARTIES:

A. General:

1) The parties agree to work together to coordinate efforts to encourage compliance with the administrative liquor violations outlined above.

2) The parties agree to follow the process set forth in the Maine Department of Public Safety Liquor Licensing Administrative Violation Protocol attached hereto and incorporated herein for reference.

3) The parties agree that the standards set in this agreement will be followed to the best of each party’s ability and carried out with integrity and professionalism.

4) The parties agree to communicate as necessary to ensure that this agreement is carried out and to address any problems that might develop during the course of coordination efforts.

B. Liquor Licensing:

1) The Liquor Licensing Unit will maintain a database of all violations issued and dispositions rendered to be used for future licensing functions.

2) The Liquor Licensing Unit will offer any technical assistance, when practical, in helping the local authorities in executing the terms of the agreement.

3) The Liquor Licensing Unit will assist, when practical, in supplying training for the local authorities that enter into this agreement.

4) The Liquor Licensing Unit will continue to accept referrals and take enforcement action against those licensees that commit administrative violations not listed in this agreement.

5) The Liquor Licensing Unit will administer the consent decree process as a method of controlling the flow of violations into the court system.

C. Ashland Police Department

1) Will monitor the licensed establishments in their jurisdiction and take the necessary enforcement action, including issuing a summons and filing complaint in the District Court at the appropriate time or other enforcement action as outlined in this agreement.

2) Will send the original of any notice of violation (citation), served on a licensee, together with a report to the Liquor Licensing Unit within five days of the issuance of the citation.

3) Will follow the procedures for citations as prescribed by the administrative violation protocol.

4) Will provide testimony and serve subpoenas on necessary witnesses for any further action taken by The Department of Public Safety Liquor Licensing Unit in relation to the administrative violations written under this agreement.

V. Period of Agreement and Modification/Termination:

This agreement will be reviewed one year from the signing date and annually thereafter to ensure that both parties are maintaining their responsibilities as outlined herein.  Both parties must agree to any modifications of the agreement before the modification will take effect.  Either party may terminate this agreement at any time without showing cause.

Anne H. Jordan




           Cyr Martin

Commissioner




           Chief

Department of Public Safety



Ashland Police Department

________________________



__________________________


Date







Date

Office Located at CENTRAL MAINE COMMERCE CENTER 45 Commerce Drive Suite 1, AUGUSTA, ME 04330

(207) 624-7223 and 624-7224 Licensing and Inspections
                                                                                                     (207) 287-3424 FAX


(207) 624-7230 Referrals and Training
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